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Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

1. INTRODUCTION. 

 

Doug Sneddon Planning Pty Ltd has been engaged by ACETQM Pty Ltd (Level 10,  

6 Mount Olympus Boulevard, Wolli Creek, NSW 2205) to prepare this Statement of 

Environmental Effects to accompany an application to Central Coast Council pursuant to 

Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 to modify 

Development Consent No. 46209/2014 – Part 4 for the demolition of existing buildings and 

structures and the erection of a mixed use retail, commercial and residential apartment 

building (19 stories + 2 basement parking levels) on Lots A & C, DP 355117; Lots 10 & 11, 

DP 591670; and Lots 1 - 4, DP 382784, Nos. 27-37 Mann Street and No. 125 Georgiana 

Terrace, Gosford. 

 

This S.4.55 (2) application seeks Central Coast Council’s approval to modify Development 

Consent 46209/2014 – Part 4 in the manner detailed in section 5 of this Statement of 

Environmental Effects, modifying the architectural built form; internal floor layouts; and site 

landscaping.  

 

The proposed modified development has a capital cost of $45,316,738.50, including GST 

(refer to the Cost Report provided in Appendix A). 

 

This Statement of Environmental Effects addresses relevant matters under Sections 4.55 (2) 

and 4.15 (1) of the Environmental Planning and Assessment Act and is accompanied by the 

following supporting documents: 

 

• Cost Report – prepared by Property & Building Assessments Pty Ltd, 12th May 2022; 

• Architectural Drawings (Revision R – 3rd May 2022) prepared by KannFinch; 

• Architectural Design Report (April 2022) - prepared by KannFinch; 

• Landscape Plans (Revision E – 4th May 2022) - prepared by Site Image (NSW) Pty 

Ltd;  

• Landscape & Public Domain Design (Revision C – 4th May 2022) - prepared by Site 

Image (NSW) Pty Ltd;  

• Basix Certificate 1294660M (21st April 2022) prepared by Efficient Living Pty Ltd; 

• Visual Impact Assessment prepared by Urbaine Architectural (May 2022); 

• Statement of Heritage Impact (R13 – 29th April 2022) prepared by Heritage 21; 

• Traffic and Parking Assessment (Issue B – April 2022) prepared by Traffic and 

Transport Planning Associates;  

• Section J JV3 Assessment and Report (Issue A – 31st March 2022) prepared by 

Sustainable Building Consultants; 

• Access Report (Revision 2 – 4th May 2022) - prepared by East Coast Accessibility Pty 

Ltd; and 

• Operational Waste Management Plan (Revision B - 29th April 2022) – prepared by 

Elephants Foot Recycling Solutions.  
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2. BACKGROUND. 

 

The history of Development Consent 46209/2014 is as follows. 

 

(i) Development Consent 46209/2014 – Part 1. 

 

On the 15th December 2016 Central Coast Council (JRPP) granted Development Consent 

46209/2014 – Part 1 for mixed use development on the subject land, comprising:  

 

• the demolition of all existing buildings and structures on the subject land, except for 

the heritage item, ‘Creighton Funeral Parlour’, which is to be retained as part of the 

redevelopment of the site; and 

 

• the erection of a 19 storey mixed use building and two levels of basement car parking. 

 

(ii) Development Consent 46209/2014 – Part 2. 

 

On the 18th January 2018 Central Coast Council approved a 12 month extension (i.e. to 15th 

December 2019) for the time allowed for compliance with the conditions of Development 

Consent 46209/2014. 

 

(iii) Development Consent 46209/2014 – Part 3. 

 

On the 24th May 2019 Central Coast Council approved the modification of Development 

Consent 46209/2014 – Part 2 to permit nominated early site works prior to any construction 

certificate, comprising: 

 

• minor first stage building demolition to facilitate site early site access for geotechnical 

investigation; and 

 

• modified Parlour Lane stormwater diversion to coordinate with the neighbouring 

construction at Nos. 21 – 23 Mann Street under Consent 46272/2014 for the 

development of 140 residential units in a multi-level residential tower (“Pinnacle 

Apartments’). 

 

(iv) Development Consent 46209/2014 – Part 4. 

 

On the 8th January 2020 Central Coast Council approved modified Development Consent 

46209/2014 – Part 4 to modify conditions 2.10 and 2.12 of Development Consent 

46209/2014 – Part 3, to defer the requirement for liquid waste discharge approval and 

compliance of the fit-out of the proposed food premises with legislative requirements, until 

prior to the issue of a Construction Certificate for the fit-out of the approved food premises.  

 

A copy of the current Development Consent No. 46209/2014 – Part 4, is provided in 

Appendix B. 
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3. SUBJECT LAND. 

 

The subject land is located within the Gosford City Centre and comprises Lots A & C,  

DP 355117; Lots 10 & 11, DP 591670; and Lots 1 - 4, DP 382784, Nos. 27-37 Mann Street 

and No. 125 Georgiana Terrace, Gosford: 

 

• a Locality Aerial Photograph is provided at Figure 1; 

• a Site Aerial Photograph of the subject land is provided at Figure 2; and 

• a copy of the zoning map is provided at Figure 3.  

 

The subject land has an area of 2,948m2, with a frontage of 60.535m to Mann Street; a 

frontage to Georgiana Terrace of 48.77m; a frontage to Parlour Lane of 60.35m; and a 

southern side boundary of 48.765m. The subject land is steeply sloping, rising from a low 

point of approximately RL 11.2m at its Mann Street frontage to a highest point of RL 21.49m 

at Parlour Lane, a rise in elevation of 11.2m. 

 

Erected on the subject land is the former 'Creighton Funeral Parlour' at No. 37 Mann Street 

(identified as an item of environmental heritage); a two storey office building at No. 35 Mann 

Street; a two storey shop and residence at No. 33 Mann Street; a two storey office building at 

No. 31 Mann Street; a two storey shop and residence at No. 29 Mann Street; a two storey 

shop and residence at No. 27 Mann Street; a cottage on Lot 4 DP 382784, fronting Parlour 

Lane; and a dwelling house at No. 125 Georgiana Terrace. 

 

Adjacent to the subject land on the eastern side of Parlour Lane is an eight storey residential 

flat building ("The Broadwater") and adjacent to the southern boundary of the subject land is 

the "Telstra Site" occupied by various depot/telephone exchange buildings. Located to the 

rear of the former Gosford South Post Office and adjacent to the south-eastern corner of the 

subject land is a residential flat building of 140 residential units in a multi-level residential 

tower (“Pinnacle Apartments’). 

 

4. PHYSICAL COMMENCEMENT OF CONSENT 46209/2014. 

 

On the 18th January 2018 Central Coast Council approved a 12 month extension (i.e. to the 

15th December 2019) for compliance with the conditions of Development Consent  

No. 46209/2014, for mixed use retail, commercial, restaurant, residential development and 

demolition of existing structures on land at Nos. 27-37 Mann Street and 125 Georgiana 

Terrace, Gosford. 

 

On the 24th May 2019 Central Coast Council approved consent modification 46209/2014 - 

Part 2 (Condition 2.1 (c)) to enable nominated first stage demolition work to be undertaken 

prior to the issue of any construction certificate. 

 

By letter dated 6th November 2019, Doug Sneddon Planning Pty Ltd advised Central Coast 

Council that, consistent with Consent Condition 2.1 (a) – (c) (‘Prior to issue of any 

Construction Certificate’), the following early site works associated with the ‘Environmental, 

Construction and Site Management Plan for Early Works’ submitted to Central Coast 
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Figure 1: Locality Aerial Photograph. 
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Figure 2: Site Aerial Photograph. 
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Figure 3: Zoning Map. 
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Council on the 12th September 2019, had been carried out and completed: 

 

• Undertake services location work; 

• Finalisation of Construction Management Plan for early works; 

• Demolition of two (2) existing buildings to allow geological core drilling 

investigation of ground strata within the site and commence site clearing of empty 

buildings not currently leased; 

• Asbestos removal associated with the approved Stage 1 building demolitions; 

• Geotechnical investigation; and 

• Site survey work. 

 

The proponents also worked in conjunction with Central Coast Council in coordinating and 

resolving the required stormwater diversion located in the south-eastern corner of the site 

(Parlour Lane). This work was completed by Council in conjunction with stormwater 

drainage work required on the adjacent property. 

 

Having regard to the commencement and completion of early site works under the authority 

of development consent condition 2.1 (a) - (c), the physical commencement of Consent 

46209/2014 has been achieved within the timeframe provided by the consent (i.e. on or 

before the 15th December 2019) and consequently the consent is now operational.  

 

A copy of this advice to Council is provided in Appendix C. 

 

5. PROPOSED MODIFICATION OF DEVELOPMENT CONSENT NO. 46209/2014 –  

    PART 4. 

 

5.1 Application Overview. 

 

A summary of the proposed modifications to the built form of the originally approved 

development is provided in the accompanying Architectural Design Report prepared by 

KannFinch (April 2022), a copy of which is provided in Appendix D. 

 

Application is made pursuant to S 4.55 (2) of the EPA Act 1979 to modify Development 

Consent 46209/2014 – Part 4 to: 

 

• Building Massing: Make minor modification to the approved development’s podium 

and residential tower floorplates to provide better proportions, whilst substantially 

complying with the originally approved built form/massing. 

 

For comparison with the proposed modified built form, the originally approved 

development’s podium and tower floor plate/elevation/section dimensions are shown 

by broken red line on the floor plans at Figures 10 – 18; the Section drawings at 

Figures 22 – 25; and the Elevation drawings at Figures 26 – 27; 
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• Maximum Building Height: Provide for a minor increase in maximum building 

height to meet ADG floor to ceiling height compliance and address buildability 

issues: 

 

TABLE 1: Maximum Building Height Comparison. 

 

                                 Approved Development        Proposed Modified Development 

                 (Consent 46209/2014 – Part 4)       (S. 4.55 (2) Application) 

 

Maximum  

Building Height  

 

RL74.380 (Roof Feature)  RL75.050 (Roof)(+0.67m) 

                                    RL71.680 (Roof)   RL74.450 (+2.77m) 

 

Maximum top 

Floor height  

 

   RL68.640    RL 71.350 (+ 2.74m) 

 

 

Number of Storeys  19                  19 (No change). 

 

  

• Gross Floor Area/Floor Space Ratio: Provide for a minor increase in GFA/FSR to 

reflect proposed floor plate modifications:  

 

TABLE 2: GFA/FSR Comparison. 

 

                                 Approved Development        Proposed Modified Development 

                 (Consent 46209/2014 – Part 4)       (S. 4.55 (2) Application) 

 

Gross Floor 

Area 

13,204.6m2    13,972m2 (i.e. + 767.4m2/5.8%)                                   

    

Floor space ratio 

 

   4.5:1     4.74:1 (i.e. + 0.24:1/5.3%) 

 

• Retail Floor space: Increase retail floor space from the approved 643.63m2 to 

1,076m2. 

 

• Commercial floor space: Reduction in commercial floor space from the approved 

644.4m2 to 310m2. 
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• Residential Apartment Number: Reduce the number of apartments from the 

approved 132 apartments to the now proposed 128 apartments to provide larger 

apartment sizes than minimum sized apartments as defined in the ADG. 

 

• Residential Apartment Mix: The proposed modified apartment mix includes a small 

number (5) of dual key apartments as well as 1, 2 and 3 bed apartments which range 

in area and are generally larger than the ADG minimums. 

 

TABLE 3: Apartment Mix Comparison. 

 

                                 Approved Development        Proposed Modified Development 

                 (Consent 46209/2014 – Part 4)       (S. 4.55 (2) Application) 

 

1 bed/studios   33    30 (23%) 

 

2 bed    64    60 (47%) 

 

3 bed    35    38 (30%) 

 

Total    132    128 

 

 

• Heritage Item 37: Minor external and internal alterations to Heritage Item 37 

‘Creighton Funeral Parlour’: 

 

• Site Landscaping/Swimming Pool: Modify site landscaping and swimming pool 

design;  

 

• Increase Onsite Car Parking: Increase onsite parking from the approved 209 spaces 

to the now proposed 217 spaces; and 

 

• Modify Operational Waste Storage & Collection: Modified waste storage and 

collection point is now proposed to be contained within the building basement and no 

longer located in the originally approved location fronting Parlour Lane. 

 

5.2. Proposed Modified Architectural Drawings. 

 

A replacement set of architectural drawings has been prepared by KannFinch (Revision R -

dated 3rd May 2022) as presented in the following figures: 

 

• Figure 4: Architectural Drawings – Cover Sheet; 

• Figure 5: Project Statistics (Drawing SK.01); 

• Figure 6: Site Plan & Units Schedule (Drawing SK.05); 

• Figure 7: Site Survey (Drawing SK.06); 

• Figure 8: Basement 2 Car Park Plan (Drawing SK.10); 

• Figure 9: Basement 1 Car Park Plan (Drawing SK.11); 
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• Figure 10: Ground Level Plan (Drawing SK.12); 

• Figure 11: Mezzanine Car Park Plan (Drawing SK.13); 

• Figure 12: Level 1 Plan (Drawing SK.14); 

• Figure 13: Level 2 Plan (Drawing SK.15); 

• Figure 14: Level 3 Plan (Drawing SK.16); 

• Figure 15: Level 4 – 8 Typical Plan (Drawing SK.17); 

• Figure 16: Level 9 – 10 Typical Plan (Drawing SK.18); 

• Figure 17: Level 11 – 17 Typical Plan (Drawing SK.19); 

• Figure 18: Level 18 Plan (Drawing SK.20); 

• Figure 19: Roof Plan (Drawing SK.21); 

• Figure 20: External Materials Schedule (Drawing SK.23); 

• Figure 21: GFA Plans (Drawing SK.24); 

• Figure 22: Sections – Sheet 1 (Drawing SK.25); 

• Figure 23: Sections – Sheet 2 (Drawing SK.26); 

• Figure 24: Sections – Sheet 3 (Drawing SK.27); 

• Figure 25: Sections – Sheet 4 (Drawing SK.28); 

• Figure 26: North & West Elevations (Drawing SK.30); 

• Figure 27: South & East Elevations (Drawing SK.31); 

• Figure 28: Shadow Diagram 22nd June (Drawing SK.32); 

• Figure 29: Additional Shadows Diagram (Drawing SK.33); 

• Figure 30: Sun Views Diagram 1 (Drawing SK.34); 

• Figure 31: Sun Views Diagram 2 (Drawing SK.35); 

• Figure 32: Solar Access Diagram (Drawing SK.36); 

• Figure 33: X-Ventilation Diagram (Drawing SK.37); 

• Figure 34: Loading Dock Sections (Drawing SK.38); 

• Figure 35: 3D Massing (Drawing SK.40); 

• Figure 36: 3D Massing (Drawing SK.41); 

• Figure 37: 3D Massing (Drawing SK.42); 

• Figure 38: 3D Massing (Drawing SK.43); 

• Figure 39: 3D Massing (Drawing SK.44); 

• Figure 40: 3D Sections (Drawing SK.45); and 

• Figure 41: 3D Sections (Drawing SK.46); 

• Figure 42: Demolition Plan – Heritage Buildings (Drawing SK.50); 

 

5.3 Proposed Modified Landscape Drawings. 

 

A replacement set of Landscape Drawings has been prepared by Site Image (NSW) Pty Ltd 

(Issue E. - dated 4th May 2022) as presented in the following figures: 

 

• Figure 43: Landscape Cover Sheet (Drawing 000); 

• Figure 44: Landscape Composite Plan Render (Drawing C100); 

• Figure 45: Landscape Composite Plan (Drawing C100); 

• Figure 46: Landscape Plan – Ground Floor (Drawing 101); 

• Figure 47: Landscape Plan – Level 2 Podium (Drawing 102); 
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• Figure 48: Landscape Specification/indicative plant schedule (Drawing 501); and 

• Figure 49: Landscape Details (Drawing 502).  

 

A Landscape & Public Domain Design (Site Image – Landscape Architects – Revision C, 4th 

May 2022) report is provided in Appendix E. 

 

5.4 Civil Engineering Plans. 

 

The approved civil engineering plans prepared by Cubo Consulting Pty Ltd and referenced in 

Condition 1.1 of Consent 46209/2014 – Part 4 remain unchanged. 

 

5.5 Proposed modification of consent conditions. 

 

The proposed modified development will require the following modifications to the consent 

conditions of Development Consent 46209/2014 – Part 4: 

 

• Amend Condition 1.1: Amend to reference the replacement set of architectural; 

landscape plans and consultant documents submitted with this S.4.55 (2) application 

(as referenced in sections 5.2 - 5.3 above); 

 

• Delete/Amend as required Conditions 2.3 (d) -(e); 2.14; 2.15; 5.22; 6.10; 6.12; 

6.16; 6.17; 6.18; and 6.19 as the proposed modified waste collection point is now to 

be contained within the building and no longer located in Parlour Lane and modified 

waste storage/collection arrangements are now indicated in the modified architectural 

drawings prepared by KannFinch (April 2022) and the modified Operational Waste 

Management Plan prepared by Elephants Foot Recycling Solutions (copy provided in 

Appendix K);  

 

• Delete Condition 2.11 as the ‘Livistona Palm’ is proposed to be relocated, as detailed 

in the amended Landscape Plan; and 

 

• Amend Condition 2.13 as required to reflect any adjusted S. 94 contribution. 

 

5.6 BASIX Certificate: Replacement Basix Certificate No.1294660M (21st April 2022), 

issued by Efficient Living Pty Ltd, is provided in Appendix F.  
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Figure 4: Architectural Drawings – Cover Sheet. 
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Figure 5: Project Statistics. 
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Figure 6: Site Plan & Units Schedule. 
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Figure 7: Site Survey. 
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Figure 8: Basement 2 Car Park Plan. 
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Figure 9: Basement 1 Car Park Plan. 
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Figure 10: Ground Level Plan. 
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Figure 11: Mezzanine Car Park Plan. 
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Figure 12: Level 1 Plan. 
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Figure 13: Level 2 Plan. 
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Figure 14: Level 3 Plan. 
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Figure 15: Level 4 – 8 Typical Plan. 
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Figure 16: Level 9 – 10 Typical Plan. 
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Figure 17: Level 11 – 17 Typical Plan. 
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Figure 18: Level 18 Plan. 
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Figure 19: Roof Plan. 
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Figure 20: External Materials Schedule. 
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Figure 21: GFA Plans. 
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Figure 22: Sections – Sheet 1. 
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Figure 23: Sections – Sheet 2. 
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Figure 24: Sections – Sheet 3. 
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Figure 25: Sections – Sheet 4. 
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Figure 26: North & West Elevations. 
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Figure 27: South & East Elevations. 
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Figure 28: Shadow Diagram 22nd June. 
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Figure 29: Additional Shadows Diagram. 
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Figure 30: Sun Views Diagram 1. 
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Figure 31: Sun Views Diagram 2. 
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Figure 32: Solar Access Diagram. 
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Figure 33: X-Ventilation Diagram. 
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Figure 34: Loading Dock Sections. 
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Figure 35: 3D Massing. 
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Figure 36: 3D Massing. 
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Figure 37: 3D Massing. 
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Figure 38: 3D Massing. 
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Figure 39: 3D Massing. 
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Figure 40: 3D Sections. 
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Figure 41: 3D Sections. 
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Figure 42: Demolition Plan – Heritage Buildings. 
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Figure 43: Landscape Cover Sheet. 
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Figure 44: Landscape Composite Plan (Render). 
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Figure 45: Landscape Composite Plan. 



54 
Statement of Environmental Effects: Application to Central Coast Council pursuant to Section 4.55 (2) of the 

Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

 
Figure 46: Landscape Plan – Street Level. 
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Figure 47: Landscape Plan – Level 2. 
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Figure 48: Landscape Specification/indicative plant schedule. 
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Figure 49: Landscape Details. 
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6. SECTION 4.55 (2) – OTHER MODIFICATIONS. 

 

Pursuant to S 4.55 (2) of the Environmental Planning and Assessment Act 1979, the 

following analysis demonstrates that Council can reasonably form the opinion that: 

 

• the development to which the proposed modifications relate is substantially the same 

development for which Consent No. 46209/2014 was originally granted; and  

 

• following consideration of relevant matters under S.4.15 (1) of the Act, the council 

can exercise the modification power available to it under S.4.55 (2) of the Act to 

approve this application to modify Development Consent 46209/2014 – Part 4.  

 

6.1 Section 4.55 (2) – Other Modifications. 

 

Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 provides that a 

consent authority may, on application being made by the applicant or any other person 

entitled to act on a consent, modify a development consent if it is satisfied that the   

development to which the consent as modified relates is substantially the same development 

as the development for which consent was originally granted and before that consent as 

originally granted was modified (if at all): 

 

  “(2) Other modifications. 
 

  A consent authority may, on application being made by the applicant or any other 

 person entitled to act on a consent granted by the consent authority and subject to 

 and in accordance with the regulations, modify the consent if: 

 

  (a)  it is satisfied that the development to which the consent as modified relates is 

 substantially the same development as the development for which consent was 

 originally granted and before that consent as originally granted was modified (if at 

 all), and 

  (b)  it has consulted with the relevant Minister, public authority or approval body 

 (within the meaning of Division 4.8) in respect of a condition imposed as a 

 requirement of a concurrence to the consent or in accordance with the general terms 

 of an approval proposed to be granted by the approval body and that Minister, 

 authority or body has not, within 21 days after being consulted, objected to the 

 modification of that consent, and 

  (c)  it has notified the application in accordance with: 

 

   (i)  the regulations, if the regulations so require, or 

   (ii)  a development control plan, if the consent authority is a council that has 

  made a development control plan that requires the notification or advertising 

  of applications or modification of a development consent, and 
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  (d)  it has considered any submissions made concerning the proposed modification 

 within the period prescribed by the regulations or provided by the development 

 control plan, as the case may be. 

  Subsections (1) and (1A) do not apply to such a modification”. 

In determining an application for modification, Section 4.55 (3) requires that a consent 

authority must consider relevant matters referred to in Section 4.15 (1) of the Environmental 

Planning and Assessment Act, 1979: 

 

 “(3) In determining an application for modification of a consent under this section, 

 the consent authority must take into consideration such of the matters referred to in 

 section 4.15 (1) as are of relevance to the development the subject of the application. 

 The consent authority must also take into consideration the reasons given by the 

 consent authority for the grant of the consent that is sought to be modified” 

 

6.2 Section 4.55 (2) (a) – ‘Substantially the same development’. 

 

Section 4.55(2) (a) requires the consent authority to be satisfied that “the development to 

which the consent as modified relates is substantially the same development as the 

development for which the consent was originally granted and before that consent as 

originally granted was modified (if at all)”. 

.  

The term ‘substantially’ means ‘essentially or materially having the same essence’ (Vacik 

Pty Ltd v Penrith City Council (1992) NSWLEC 8). The term ‘modify’ means to ‘alter 

without radical transformation” (Sydney City Council v Ilenance (1984) 3 NSWLR 414)   

 

Under S.4.55 of the EPA Act it is left to the consent authority to decide whether the modified 

development is substantially the same as the development for which development consent 

was originally granted. 

 

In approaching the comparison exercise, the comparative task should involve both a 

qualitative and quantitative appreciation of the approved development and the proposed 

modified development (Moto projects (No.2) Pty Ltd v North Sydney Council (1999) 

NSWLEC 280). 

 

In considering whether a development to which the consent as modified relates is 

substantially the same as the development for which the consent was originally granted, the 

existing approved development should be considered in its entirety and compared with the 

proposed modified development in its entirety. There are legal tests to be satisfied before a 

modification application can be considered on its merits. There are examples of where the 

Court has found that modifications to the approved development can be significantly different 

in important respects but still be substantially the same as that which was approved. 

 

(i) Firstly, a proposal can be regarded as a modification if it involves ‘alteration without 

radical transformation” (Sydney City Council v Ilenance (1984)).   
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The proposed modifications to Development Consent No. 46209/2014 – Part 4 for mixed use 

(retail, commercial, restaurant and residential development and demolition of existing 

structures) on the subject land involve alteration without radical transformation of the 

originally approved development, for the following reasons: 

 

Qualitative: 

 

• The proposed modified development is for the same mixed use of the land as 

originally approved under Consent No. 46209/2014 – Part 1; 

 

• The building footprint and massing (podium and tower) of the proposed modified 

development is substantially the same as the originally approved development. 

For comparison, the originally approved development’s podium and tower floor 

plate/elevation/section dimensions are shown by broken red line on the floor plans at 

Figures 10 – 18; the Section drawings at Figures 22 – 25; and the Elevation drawings 

at Figures 26 – 27; 

 

• The proposed ‘activation’ of the Mann Street frontage is substantially the same as the 

originally approved development; 

 

• The proposed modified car parking and vehicular access arrangements are 

substantially the same as the originally approved development; 

 

• Conservation and adaptive re-use of Heritage Item No. 37 'Creighton Funeral Parlour' 

is retained and enhanced in the proposed modified development; and 

 

• Building separation distances between the proposed modified development and 

neighbouring residential buildings are substantially unchanged. 

 

In summary, the proposed modified development does not result in the radical 

transformation of any qualitative element of the originally approved development. 

 

Quantitative: 

 

• Number of storeys: The proposed modified development retains the same number of 

storeys (19) in a podium and tower form, as the originally approved development; 

 

• Maximum Building Height: The proposed modified development has a maximum 

building height of RL 75.050 (63.75m above natural ground level – Mann Street 

frontage) in comparison to the maximum height of the architectural roof feature of the 

originally approved development at RL 74.380 (63.06m).  

 

The increased building height of the proposed modified development is 0.69m, 

representing a variation of 1.09%.  
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• Maximum top floor height: The proposed modified development has a top floor 

height of RL71.350 (60.05m above natural ground level) in comparison to the top 

floor height of the originally approved development (RL 68.640 (57.44m above 

natural ground level. 

 

The increase in top floor height of the proposed modified development is 2.74m, 

representing a variation of 3.99%. 

 

• Gross Floor Area: The proposed modified development has a Gross Floor Area of 

13,972m2 in comparison to the Gross Floor Area of the originally approved 

development. 

 

The proposed modified development represents an increase in GFA of 767.4m2, or 

5.8%. 

 

• Floor Space Ratio: The proposed modified development has a floor space ratio of 

4.74:1 in comparison to the 4.5:1 floor space ratio of the originally approved 

development, representing an increase in FSR of 0.24:1 (5.3%) in comparison to the 

originally approved development.  

 

• Apartment Numbers: The proposed modified development reduces the number of 

apartments to 128, in comparison to the originally approved 132 (i.e. – 4 apartments);  

 

• Apartment Mix: The apartment mix of the proposed modified development is not 

radically different to the originally approved development: 

 

                 (Consent 46209/2014 – Part 4)     (S. 4.55 (2) Application) 

 

1 bed/studios   33    30 (23%) 

2 bed    64    60 (47%) 

3 bed    35    38 (30%). 

 

• Provision of Car Parking: The proposed increase in car parking from the originally 

approved 209 spaces to the proposed modified 217 spaces is not radically different. 

 

As there is no ‘radical’ change to the massing, bulk/scale or above quantitative elements of 

the proposed modified development in comparison to the originally approved development, 

there is no radical transformation of any quantitative element of the originally approved 

development. 

 

(ii) Secondly, consideration must be given as to whether the modification proposed to the 

consent remains substantially the same when compared to the development as currently 

approved and the development as proposed to be modified. In Mojo projects (No.2) Pty Ltd v 

North Sydney Council (1999) NSWLEC 280, Bignold J made the following comments: 

 



62 
Statement of Environmental Effects: Application to Central Coast Council pursuant to Section 4.55 (2) of the 

Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

 “The relevant satisfaction required by s 96(2)(a) to be found to exist in order that the 

 modification power be available involves an ultimate finding of fact based upon the 

 primary facts found. I must be satisfied that the modified development is substantially 

 the same as the originally approved development. 

 

 The requisite factual finding obviously requires a comparison between the 

 development, as currently approved, and the development as proposed to be modified. 

 The result of the comparison must be a finding that the modified development is 

 essentially or materially’ the same as the (currently) approved development. 

 The comparative task does not merely involve a comparison of the physical features 

 or components of the development as currently approved and modified where that 

 comparative exercise is undertaken in some type of sterile vacuum. Rather, the 

 comparison involves an appreciation, qualitative, as well as quantitative, of the 

 developments being compared in their proper contexts (including the circumstances 

 in which the development consent was granted).” 

 

It is considered that, for the reasons provided in response to the ‘First’ test above, it can be 

reasonably concluded that the proposed modified development remains substantially the same 

as the approved development. 

 

The proposed modification to the approved consent conditions (as detailed in section 5.5 of 

this Statement of Environmental Effects) are principally directed to referencing the modified 

set of architectural/landscape drawings and consultant reports accompanying this 

modification application; the proposed modified waste storage and collection arrangements; 

relocation of the ‘Livistona Palm’ located in close proximity to the vehicle entrance off 

Georgianna Terrace; and the calculation of section 7.11 Local Infrastructure Contribution.    

 

In conclusion, the Council can reasonably form the view that the proposed modified 

development is essentially or materially the same as the originally approved development and 

involves alteration of the originally approved development without radical transformation. 

 

The proposed modified development is therefore essentially or materially the same as the 

originally approved development and consequently Council can be satisfied that the 

development to which the consent as modified relates is substantially the same development 

as originally approved under Consent 46209/2014 - Part 4.  

 

Council is therefore able to approve this application for the modification of Development 

Consent No. 46209/2014 - Part 4 pursuant to S.4.55 (2) of the EPA Act.  

 

6.3 Section 4.55 (3) – ‘Consideration of matters under Section 4.15 (1)’. 

 

Section 4.55 (3) requires: 

 

“(3) In determining an application for modification of a consent under this section, 

the consent authority must take into consideration such of the matters referred to in 

section 4.15 (1) as are of relevance to the development the subject of the application. 
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The consent authority must also take into consideration the reasons given by the 

consent authority for the grant of the consent that is sought to be modified.” 

 

Consideration of relevant matters referred to in section 4.15 (1) of the Act are addressed in 

the following Section 7 of this Statement of Environmental Effects, demonstrating that the 

proposed modifications to Development Consent 46209/2014 – Part 4 have minimal 

environmental impact and do not raise any matters of significance in relation to relevant 

matters requiring consideration under Section 4.15 (1) of the Act. 

 

It is noted that in the conclusion to Report Item 2014HCC021, the Hunter and Central Coast 

Joint Regional Planning Panel gave the following reason for the granting of Consent 

46209/2014 – Part 1: 

 
“The subject site encompasses planning difficulties resulting from the conflict of objectives 

between the retention/protection of the heritage item, and extent of development controls 

which apply under Gosford LEP 2014 and Gosford DCP 2013. The primary issue raised by 

Council and the public following submission of the original DA has been the demolition of 

Creighton’s Funeral Parlour and reconstruction of the building façade. 

 

The proposal has been revised to retain the funeral parlour, however the garage will be 

removed and the sandstone entry reinstated to form the primary entry to the building from 

Mann Street. In conclusion, the proposed development is acceptable on heritage grounds 

when considered on balance between heritage conservation objectives and planning control 

objectives. 

 

The proposal does not comply with the building height or FSR development standards under 

Gosford LEP 2014. The application is accompanied by a Clause 4.6 variation to these 

development standards. The assessment concludes that the proposal achieves an acceptable 

design outcome and reasonably reduces amenity impacts where possible. 

 

Further the proposed variations to height and FSR do not in themselves contribute to 

unacceptable design outcomes or amenity impacts. The Clause 4.6 variation submitted by the 

applicant is considered well founded. The assessment concludes that the proposed 

variations to building height and FSR can be supported when considered on merit. 

The JRPP may assume the concurrence of the Director of Planning for the use of 

Clause 4.6 to permit the development. The proposal is generally consistent with the 

provisions of Gosford DCP 2013. Setback, building depth and building floor plate 

variations are considered acceptable. 

 

A view loss assessment has been carried out and concludes that the proposal will not 

unreasonably reduce the amenity of residents within The Broadwater Apartments. 

The development proposal received 119 submissions to the original DA notification, 

and 190 submissions to the amended DA notification. The overwhelming majority of 

the submissions objected to the demolition of the Creighton’s Funeral Parlour. The 

application was amended to retain the building and therefore this issue has been 

largely resolved. The other objections have been satisfactorily addressed in this 

assessment. 
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Development of the site presents a number of complicating factors, such as three (3) 

road frontages, a steep slope, inclusion of a heritage item, location adjoining other 

heritage items, consideration of neighbouring views and amenity, and future changes 

to traffic arrangements subject to the development of neighbouring land. The 

proposal addresses these factors to the satisfaction of Council and is considered 

supportable. 

 

All relevant matters under Section 79C of the Environmental Planning and 

Assessment Act, Section 89 of the Local Government Act, the objectives of the zone 

and the principles of ecologically sustainable development have been considered and 

no objection is raised to the proposal subject to compliance with the conditions 

contained within the recommendation”. 

 

The proposed consent modifications do not raise any matters which may be considered 

contrary to the reasons given by the Hunter and Central Coast Joint Regional Planning Panel 

for the original granting of Development Consent 46209/2014 – Part 1. 

 

7. ASSESSMENT – SECTION 4.15 (1) OF THE ACT - MATTERS FOR  

    CONSIDERATION. 

 

The provisions of Section 4.15 (1) (a) (i) and (iii); (b); (c); and (e) of the Environmental 

Planning and Assessment Act, 1979 are relevant to the assessment and determination of this 

S.4.55 (2) application to modify Development Consent 46209/2017 – Part 4. 

 

7.1 “SECTION 4.15 (1) (a) (i) and (iii): The provisions of any environmental planning 

instrument or Development Control Plan that apply to the land”. 

 

7.1.1 State Environmental Planning Policy No. 65 – Design Quality of Residential  

      Flat Development. 

 

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 

Development (SEPP 65) applies to the erection of a new residential flat building (as defined 

under SEPP 65) comprising three or more storeys and four or more self contained dwellings.  

 

As the proposed development comprises a building of nineteen (19) stories above ground 

level and one hundred and twenty-eight apartments, the provisions of SEPP 65 apply to the 

design and assessment of the proposed modified development. 

 

Clause 50 of the Environmental Planning and Assessment Regulation 2000 requires a 

development application to which SEPP 65 applies to be accompanied by design verification 

from a qualified designer that the design quality principles set out in the Policy are achieved 

for the proposed development.  

 

The required design verification has been prepared by KannFinch Architecture and is 

provided in the accompanying Architectural Design Statement provided in Appendix D. 
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Schedule 1 to the Environmental Planning and Assessment Regulation 2000 provides that a 

Statement of Environmental Effects must include the following: 

 

“(a) an explanation of the design in terms of the design quality principles set out in Part 2 

of State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 

Development”. 

 

This explanation is provided in the Architect's Design Verification Statement, a copy of 

which is provided in Appendix D. 

 

“(b) drawings of the proposed development in the context of surrounding development, 

including the streetscape”. 

 

Refer to the Site Plan at Figure 6 and the contextual analysis provided in the Architect's 

Design Verification Statement provided in Appendix D. 

 

“(c) development compliance with building heights, building height planes, setbacks and 

building envelope controls (if applicable) marked on plans, sections and elevations”. 

 

Refer to section 7.1.4 of this Statement. 

 

“(d) drawings of the proposed landscape area, including species selected and materials to 

be used, presented in the context of the proposed buildings, and the surrounding 

development and its context”. 

 

Refer to the Landscape Drawings prepared by Site Image (NSW) Pty Ltd, copies of which are 

provided in Figures 43 – 49. 

 

“(e) if the proposed development is within an area in which the built form is changing, 

statements of the existing and likely future contexts”. 

 

Refer to Section 7.1.4 of this Statement. 

 

“(f) photomontages of the proposed development in the context of surrounding 

development”. 

 

Refer to the 3D Massing/Section perspectives provided in Figures 35 – 41. 

 

“(g) a sample board of the proposed materials and colours of the façade”. 

 

A Schedule of External Finishes is provided in Figure 20. 

 

“(h) detailed sections of the proposed facades”. 

 

Refer to the elevation drawings in Figures 26 – 27. 
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“(i) if appropriate, a model that includes the context”. 

 

Refer to the 3D computer generated model accompanying the S 4.55 (2) modification 

application. 

 

7.1.2 State Environmental Planning Policy (Building Sustainability Index: BASIX)   

         2004. 

 

The proposed modified development is consistent with the requirements of State 

Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

 

The S. 4.55 (2) modification application is supported by a replacement BASIX Certificate 

No.1294660M (dated 21st April 2022), issued by Efficient Living Pty Ltd (copy provided in 

Appendix F), which confirms that the proposed development will meet the NSW 

Government’s requirements for sustainability.  

 

7.1.3 State Environmental Planning Policy (Resilience and Hazards) 2021. 

 

(a) Chapter 2 – Coastal Management. 

 

The subject land is mapped as being within the Coastal Environment Area and partly within 

the Coastal Land Use Area for the purposes of State Environmental Planning Policy 

(Resilience and Hazards) 2021 – Chapter 2 – Coastal Management (refer to Figures 50 and 

51). 

 

Whilst the provisions of the Policy do not strictly apply to a S 4.55 (2) application to modify 

a development consent, the following assessment demonstrates that the proposed modified 

development is consistent with the requirements of Chapter 2 – Divisions 3 – 5 of State 

Environmental Planning Policy (Resilience and Hazards 2021). 

 

(i) Division 3 – ‘Coastal Environment Area’. 

 

The following provisions of Division 3 (clause 2.10) apply to the consent authority’s 

consideration of a development application: 

 

      “2.10   Development on land within the coastal environment area 

     (1)  Development consent must not be granted to development on land that is within 

 the      

    coastal environment area unless the consent authority has considered whether the 

           proposed development is likely to cause an adverse impact on the following: 

 

(a)  the integrity and resilience of the biophysical, hydrological (surface and 

 groundwater) and ecological environment, 

  (b)  coastal environmental values and natural coastal processes,    
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Figure 50: Coastal Environment Area Map. 
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Figure 51: Coastal Land Use Area Map. 
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(c)  the water quality of the marine estate (within the meaning of the Marine Estate 

 Management Act 2014), in particular, the cumulative impacts of the proposed 

 development on any of the sensitive coastal lakes identified in Schedule 1, 

  (d)  marine vegetation, native vegetation and fauna and their habitats, undeveloped 

 headlands and rock platforms,  

  (e)  existing public open space and safe access to and along the foreshore, beach, 

 headland or rock platform for members of the public, including persons with a 

 disability, 

  (f)  Aboriginal cultural heritage, practices and places, 

           (g)  the use of the surf zone. 

 

   (2)  Development consent must not be granted to development on land to which this clause    

       applies unless the consent authority is satisfied that: 

 

  (a)  the development is designed, sited and will be managed to avoid an adverse 

 impact referred to in subclause (1), or 

  (b)  if that impact cannot be reasonably avoided—the development is designed, sited 

 and will be managed to minimise that impact, or 

  (c)  if that impact cannot be minimised—the development will be managed to mitigate 

 that impact. 

     (3)  This section does not apply to land within the Foreshores and Waterways Area within 

 the meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

 2005”. 

Assessment: This Statement of Environmental Effects demonstrates that the proposed 

modified development does not cause an adverse impact on the matters required to be 

considered under Clause 2.10 (1) (a) – (g) or Clause 13 (2) (a) – (c) of State Environmental 

Planning Policy (Resilience and Hazards) 2021 – Chapter 2 – Coastal Management:  

 

• The proposed modified development has no adverse impact on the integrity or 

resilience of the biophysical, hydrological or ecological environment; 

 

• The proposed modified development has no adverse impact upon coastal 

environmental values or natural coastal processes; 

 

• The proposed modified development has no adverse impact on the water quality of 

the marine estate; 

 

• The proposed modified development has no adverse impact on marine vegetation; 

native vegetation/fauna and their habitats; undeveloped headlands; or rock platforms; 

 

https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
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• The proposed modified development has no adverse impact on coastal amenity; 

public access to the coastal foreshore; or on the use of the surf zone; 

 

• The proposed modified development has no adverse impact on Aboriginal cultural 

heritage, practices or places; and 

 

• The proposed modified development is not exposed to hazards associated with coastal 

processes. 

 

(ii) Division 4 – ‘Coastal Use Area’. 

 

The following provisions of Division 4 of State Environmental Planning Policy (Resilience 

and Hazards) 2021 – Chapter 2 – Coastal Management (clause 2.11) apply to the consent 

authority’s consideration of a development application on the subject land: 

 

      “2.11   Development on land within the coastal use area 

         (1)  Development consent must not be granted to development on land that is within  the 

 coastal use area unless the consent authority: 

 

  (a)  has considered whether the proposed development is likely to cause an adverse 

 impact on the following: 

 

   (i)  existing, safe access to and along the foreshore, beach, headland or rock 

  platform for members of the public, including persons with a disability, 

   (ii)  overshadowing, wind funnelling and the loss of views from public places 

  to foreshores, 

   (iii)  the visual amenity and scenic qualities of the coast, including coastal 

  headlands, 

   (iv)  Aboriginal cultural heritage, practices and places, 

   (v)  cultural and built environment heritage, and 

  (b)  is satisfied that: 

 

   (i)  the development is designed, sited and will be managed to avoid an  

  adverse impact referred to in paragraph (a), or 

   (ii)  if that impact cannot be reasonably avoided—the development is  

  designed, sited and will be managed to minimise that impact, or 

   (iii)  if that impact cannot be minimised—the development will be managed to 

  mitigate that impact, and 

  (c)  has taken into account the surrounding coastal and built environment, and the 

 bulk, scale and size of the proposed development. 
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         (2) This section does not apply to land within the Foreshores and Waterways Area within  

 the meaning of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

 2005.” 

Assessment: This Statement of Environmental Effects demonstrates that the proposed 

modified development does not cause an adverse impact on the matters required to be 

considered by the consent authority under Clause 2.11 of State Environmental Planning 

Policy (Resilience and Hazards) 2021 – Chapter 2 – Coastal Management: 

 

• The proposed modified development does not have an adverse impact on existing safe 

public access to the coastal foreshore; 

 

• The proposed modified development does not cause overshadowing; wind funnelling; 

or the loss of views from public places to the foreshore;  

 

• The proposed modified development will not be visually prominent and will not have 

an adverse impact on the scenic amenity of the coastal foreshore; 

 

• The proposed modified development has no adverse impact on Aboriginal cultural 

heritage, practices or places; and 

 

• The proposed modified development has no adverse impact on the cultural or built 

environment heritage. 

 

Pursuant to Clause 2.11 of State Environmental Planning Policy (Resilience and Hazards) 

2021 – Chapter 2 – Coastal Management, Council can be satisfied that the proposed 

modified development has no adverse impact on coastal processes; public access to the 

coastal foreshore; scenic amenity of the coastal foreshore; or cultural/heritage values of the 

NSW Coast. 

 

(iii) Division 5 – General. 

 

The following provisions of Division 5 of State Environmental Planning Policy (Resilience 

and Hazards) 2021 – Chapter 2 – Coastal Management 2018 apply to the consent authority’s 

consideration of a development application on the subject land: 

 

    “2.12   Development in coastal zone generally—development not to increase risk of 

 coastal hazards 

 Development consent must not be granted to development on land within the coastal 

 zone unless the consent authority is satisfied that the proposed development is not 

 likely to cause increased risk of coastal hazards on that land or other land. 

Assessment: The proposed modified development does not cause increased risk of 

coastal hazards on either the subject land, or any other land. 

 

https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
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      2.13   Development in coastal zone generally—coastal management programs to be 

 considered 

 Development consent must not be granted to development on land within the coastal 

 zone unless the consent authority has taken into consideration the relevant provisions 

 of any certified coastal management program that applies to the land.” 

 Assessment: There is no certified coastal management program applying to the 

 subject land. 

 

(b) Chapter 4 – Remediation of Land.  

 

Under the provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 

– Chapter 4 (Clause 4.9) a consent authority must not consent to the carrying out of 

development on land unless it has considered whether the land is contaminated.  

 

The subject land has not been historically used for a purpose referred to in Table 1 of the 

“Contaminated Land Planning Guidelines”. It is evident therefore that the land has not been 

subject to contamination from previous use and the subject land is suitable for the proposed 

modified development, as evidenced by the original granting of Development Consent 

46209/2014. 

 

7.1.4 State Environmental Planning Policy (Precincts – Regional) 2021 - (Chapter 5 –  

         Gosford City Centre). 

 

The subject land is located within Gosford City Centre, to which the provisions of State 

Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 5 – Gosford City 

Centre applies. 

 

The following assessment demonstrates that the proposed modification to Development 

Consent 46209/2014 – Part 4 is consistent with the provisions of State Environmental 

Planning Policy (Precincts – Regional) 2021. 

 

(i) Clause 5.1 - Aims of Chapter. 

 

Clause 5.1 provides the following Aims of Chapter: 

 

      “5.1   Aims of Chapter 

    The aims of this Chapter are as follows— 

 

(a)  to promote the economic and social revitalisation of Gosford City Centre, 

(b)  to strengthen the regional position of Gosford City Centre as a multi-functional 

and innovative centre for commerce, education, health care, culture and the arts, 

while creating a highly liveable urban space with design excellence in all elements of 

its built and natural environments, 
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(c)  to protect and enhance the vitality, identity and diversity of Gosford City Centre, 

(d)  to promote employment, residential, recreational and tourism opportunities in 

Gosford City Centre, 

(e)  to encourage responsible management, development and conservation of natural 

and man-made resources and to ensure that Gosford City Centre achieves sustainable 

social, economic and environmental outcomes, 

(f)  to protect and enhance the environmentally sensitive areas and natural and 

cultural heritage of Gosford City Centre for the benefit of present and future 

generations, 

(g)  to help create a mixed use place, with activity during the day and throughout the 

evening, so that Gosford City Centre is safe, attractive and efficient for, and inclusive 

of, its local population and visitors alike, 

(h)  to preserve and enhance solar access to key public open spaces, 

(i)  to provide direct, convenient and safe pedestrian links between Gosford City 

Centre and the Gosford waterfront, 

(j)  to ensure that development exhibits design excellence to deliver the highest 

standard of architectural and urban design in Gosford City Centre. 

 

The proposed modified development is consistent with the “Aims of Chapter” as: 

 

• The proposed modified development promotes the economic and social revitalisation 

of Gosford City Centre;  

• Strengthens the regional position of Gosford City Centre; 

• Protects/enhances the vitality, identity and diversity of Gosford City Centre; 

• Promotes employment, residential and recreational opportunities; 

• Ensures that Gosford City Centre achieves sustainable social, economic and 

environmental outcomes; 

• Protects the natural and cultural heritage of Gosford City Centre; 

• Creates a ‘mixed -use place’ with activity through the day and evening; 

• Preserves solar access to public open space; and 

• Provides design excellence in architecture and urban design. 

 

(ii) Part 5.3 – Land Use Table. 

 

The proposed modified development maintains the approved mix of retail, commercial, 

restaurant and residential use under the original development consent, all of which are 

permissible with consent in the B4 Mixed Use zone applying to the subject land and are 

consistent with the following zone objectives: 
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“Zone B4   Mixed Use 

 

1   Objectives of zone 

- To provide a mixture of compatible land uses. 

- To integrate suitable business, office, residential, retail and other development in 

accessible locations so as to maximise public transport patronage and encourage 

walking and cycling. 

- To encourage a diverse and compatible range of activities, including commercial and 

retail development, cultural and entertainment facilities, tourism, leisure and 

recreation facilities, social, education and health services and higher density 

residential development. 

- To allow development in Point Frederick to take advantage of and retain view 

corridors while avoiding a continuous built edge along the waterfront. 

- To create opportunities to improve the public domain and pedestrian links of Gosford 

City Centre. 

- To enliven the Gosford waterfront by allowing a wide range of commercial, retail and 

residential activities immediately adjacent to it and increase opportunities for more 

interaction between public and private domains. 

- To protect and enhance the scenic qualities and character of Gosford City Centre”. 

The proposed modified development is consistent with the objectives of the B4 Mixed Use 

zone because it: 

 

• provides for a mix of compatible uses; 

 

• integrates and encourages a diverse range of compatible commercial and residential 

development in an accessible location, maximising public transport patronage and 

encouraging walking and cycling; 

 

• enlivens the general precinct of the Gosford waterfront and provides for more 

interaction between the public and private domains; and 

 

• protects the scenic qualities and character of Gosford City Centre. 

 

(iii) Part 5.5 – Principal Development Standards. 

 

(a) Clause 5.25 - Height of buildings. 

 

The subject land is mapped on the Building Heights Map as having a maximum building 

height development standard of 46.8m on the Mann Street side and 31.2m on the 

Parlour Lane side. 
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The following Table compares the maximum building height of the originally approved 

development in comparison to the proposed modified development. 

 

TABLE 4: Maximum Building Height Comparison. 

 

                                 Approved Development        Proposed Modified Development 

                 (Consent 46209/2014 – Part 4)       (S. 4.55 (2) Application) 

 

Maximum  

Building Height RL74.380 (Roof Feature)-----------------RL74.450 (Roof)(+0.07m) 

                                    RL71.680 (Roof)  --------------------------RL74.450 (+2.77m) 

 

Maximum top  RL68.640-------------------------------------RL 71.350 (+ 2.74m) 

floor height 

 

Number of Storeys  19         19 (No change) 

 

 

Whilst maintaining the originally approved number of storeys (i.e. 19 storeys), the proposed 

modified development: 

 

• has a maximum building height of RL 75.050 (63.75m above natural ground level – 

Mann Street frontage) in comparison to the maximum height of the architectural roof 

feature of the originally approved development at RL 74.380 (63.06m).  

 

The increased maximum building height of the proposed modified development is 

0.69m, representing a variation of 1.09%: and 

 

• has a top floor height of RL71.350 (60.05m above natural ground level) in 

comparison to the top floor height of the originally approved development (RL 68.640 

(57.44m above natural ground level. 

 

The increase in top floor height of the proposed modified development is 2.74m, 

representing a variation of 3.99%. The proposed modified building’s top floor height 

variation is required to in order to achieve ADG floor to ceiling height compliance 

and address buildability issues. 

  

It is established in section 6 of this Statement of Environmental Effects that the proposed 

modified development is substantially the same and not a radical transformation of the 

originally approved development.  

 

In a S. 4.55 (2) modification application, clause 5.28 (Exceptions to development standards) 

of State Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 5 – Gosford 

City Centre is not engaged. Rather, it is necessary to assess whether any proposed variation to 

the maximum building height of the originally approved development is consistent with each 

of the following objectives of clause 5.25 (1) of State Environmental Planning Policy 

(Precincts – Regional) 2021 – Chapter 5 – Gosford City Centre: 
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“5.25   Height of buildings 

(1)  The objectives of this section are as follows— 

 

(a)  to establish maximum height limits for buildings, 

(b)  to permit building heights that encourage high quality urban form, 

(c)  to ensure that buildings and public areas continue to receive satisfactory 

exposure to sky and sunlight, 

(d)  to nominate heights that will provide an appropriate transition in built form and 

land use intensity, 

(e)  to ensure that taller buildings are located appropriately in relation to view 

corridors and view impacts and in a manner that is complementary to the natural 

topography of the area, 

(f)  to protect public open space from excessive 

 

The following assessment demonstrates that the relatively minor increase in maximum 

building height is consistent with the objectives of clause 5.25 because: 

 

• The proposed building height variation is required to in order to achieve ADG floor to 

ceiling height compliance and address buildability issues; 

 

• The proposed modified development is of a high architectural quality built form (refer 

to Figures 4 – 49); 

 

• Neighbouring buildings and public areas will continue to receive satisfactory 

exposure to sky and sunlight (refer to the shadow diagrams in Figures 28 – 29); 

 

• The proposed modified development is located appropriately in relation to view 

corridors and view impacts and complementary to the natural topography (refer to the 

accompanying Visual Impact Assessment prepared by Urbaine Architectural, a copy 

of which is provided in Appendix G; and 

 

• The proposed modified development will not overshadow any public open space and 

will allow views to identify natural topographical features in the locality. 

 

In the circumstances, it is reasonable for the consent authority to approve the relatively minor 

increase in maximum building height proposed by his S 4.55 (2) modification application, so 

that the proposed modified development has a topmost floor height of RL 71.350 and a 

maximum roof height of RL RL74.450. 

 

(b) Clause 5.26 - Floor space ratio. 

 

The subject land is mapped on the Floor Space Ratio Map as having a maximum floor space  
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ratio development standard of 5.2:1 on the Mann Street side and 3.9:1 on the Parlour Lane 

side. Averaged floor space ratio across the site for both the approved development and the 

proposed modified development is provided in Table 5. 

 

TABLE 5: FSR Comparison. 

 

                                 Approved Development        Proposed Modified Development 

                 (Consent 46209/2014 – Part 4)       (S. 4.55 (2) Application) 

    

Floor space ratio 

 

   4.5:1     4.74:1 (i.e. + 0.24:1/5.3%) 

 

The proposed modified development has an ‘averaged’ floor space ratio across the site of 

4.74:1 in comparison to 4.5:1 floor space ratio of the originally approved development, 

resulting in an increase in FSR of 0.24:1 (5.3%) in comparison to the originally approved 

development 

 

It is established in section 6 of this Statement of Environmental Effects that the proposed 

modified development is substantially the same and not a radical transformation of the 

originally approved development.  

 

In a S. 4.55 (2) modification application, clause 5.28 (Exceptions to development standards) 

of State Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 5 – Gosford 

City Centre is not engaged. Rather, it is necessary to assess whether any proposed variation to 

the maximum floor space ratio of the originally approved development is consistent with 

each of the following objectives of clause 5.26 (1) of State Environmental Planning Policy 

(Precincts – Regional) 2021 – Chapter 5 – Gosford City Centre: 

 

“5.26   Floor space ratio 

(1)  The objectives of this section are as follows— 

 

(a)  to establish standards for the maximum development density and intensity of land 

use, 

(b)  to control building density and bulk in relation to site area in order to achieve the 

desired future character for different locations, 

(c)  to minimise adverse environmental effects on the use or enjoyment of adjoining 

properties and the public domain, 

(d)  to maintain an appropriate visual relationship between new development and the 

existing character of areas or locations that are not undergoing, and are not likely to 

undergo, a substantial transformation, 

(e)  to provide an appropriate correlation between the size of a site and the extent of 

any development on that site, 



78 
Statement of Environmental Effects: Application to Central Coast Council pursuant to Section 4.55 (2) of the 

Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

(f)  to facilitate design excellence by ensuring the extent of floor space in building 

envelopes leaves generous space for the articulation and modulation of design, 

(g)  to ensure that the floor space ratio of buildings on land in Zone R1 General 

Residential reflects Council’s desired building envelope, 

(h)  to encourage lot amalgamation and new development forms in Zone R1 General 

Residential with car parking below ground level”. 

The following assessment demonstrates that the relatively minor increase in maximum floor 

space ratio building height is consistent with the objectives of clause 5.26 because: 

 

• The building footprint and massing (podium and tower) of the proposed modified 

development is substantially the same as the originally approved development. 

For comparison, the originally approved development’s podium and tower floor 

plate/elevation/section dimensions are shown by broken red line on the floor plans at 

Figures 10 – 18; the Section drawings at Figures 22 – 25; and the Elevation drawings 

at Figures 26 – 27; 

 

• The proposed modified development maintains an appropriate contextual relationship 

with the changing urban character of the Gosford South Precinct evidenced by the 

recently approved development within the ‘Central Coast Quarter’; 

 

• The proposed modified development is of high architectural quality-built form (refer 

to Figures 4 – 41); 

 

• The minor increase in FSR does not result in adverse environmental effects on the use 

or enjoyment of neighbouring properties, or the public domain (refer to Figures 28 – 

29 (overshadowing) and the Visual Impact Assessment provided in Appendix G); and 

 

• The proposed increase in car parking from the originally approved 209 spaces to the 

proposed modified 217 spaces accommodates the increase in car parking demand 

generated by the proposed modified development. 

 

(iv) Clause 5.36 - Heritage conservation. 

 

Located on the subject land at No. 37 Mann Street is ‘Creighton’s Funeral Parlour’ which is 

listed as an item of environmental heritage under Schedule 9 – Item 37 of State 

Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 5 – Gosford City 

Centre and on the National Trust Register (NSW). 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Statement of Heritage Impact (April 2022) prepared by ‘Heritage 21 Pty 

Ltd’, a copy of which is provided in Appendix H.  

 

The report notes in section 5.1.4, elements of the proposed modified development that relate 

to Heritage Item 37, including changes in design of the commercial/residential tower; and 
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construction of freestanding, transparent arbour structures and a low sandstone wall along the 

primary Mann Street elevation/frontage of the heritage item.  

 

The Statement of Heritage Impact addresses the requirements of Clause 5.36 – Heritage 

Conservation of State Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 

5 – Gosford City Centre, concluding: 

 

“Heritage 21 is therefore confident that the proposed development complies with 

pertinent heritage controls and would engender a positive impact on the heritage 

significance of the subject site and the heritage items in the vicinity. We therefore 

recommend that Central Coast Council view the application favourably on heritage 

grounds”. 

 

(v) Clause 5.47 - Car parking in Zones B3 and B4. 

 

Clause 5.47 (1) of State Environmental Planning Policy (Precincts – Regional) 2021 – 

Chapter 5 – Gosford City Centre provides: 

 

“(1) Development consent must not be granted for development on land in Zone B3 

Commercial Core or Zone B4 Mixed Use that involves the erection of a new building 

or an alteration or addition to an existing building that increases the gross floor area 

of the building unless— 

 

(a)  at least 1 car parking space is provided for every 75 square metres of the gross 

floor area of the building that is to be used for commercial activities, and 

(b)  at least 1 car parking space is provided for every 40 square metres of the gross 

floor area of the building that is to be used for the purpose of retail premises”. 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Traffic and Parking Assessment (April 2022) prepared by ‘Transport and 

Traffic Planning Associates’, a copy of which is provided in Appendix I. 

 

Section 4 of the Parking Assessment calculates that the proposed modified retail and 

commercial space will generate a demand for 32 car spaces, which are to be provided within  

onsite car parking levels: 

  

Retail: 1,076m2 - 26.9 (27) spaces. 

            Commercial: 310m2 - 4.13 (5) spaces. 

            Total - 32 spaces. 

 

(vi) Clause 5.48 - Active street frontages. 

 

The subject land is identified as an ‘active street frontage’ and is subject to the following 

provisions of clause 5.48 (1): 
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“5.48 (1) Development consent must not be granted to the erection of a building, or 

the change of use of a building, on land identified as “Active street frontage” on 

the Active Street Frontages Map unless the consent authority is satisfied that the 

building will have an active street frontage after its erection or change of use.” 

 

As demonstrated in the accompanying architectural design report (copy provided in 

Appendix D), the proposed modified development will result in a superior ‘active street 

frontage ‘in comparison to the originally approved development. 

 

(vi) Clause 5.52 - Solar access to key public open spaces. 

 

The proposed modified development does not prevent solar access to key public open spaces 

(refer to Figures 28 – 29). 

 

(vii) Clause 5.53 - Key vistas and view corridors. 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Visual Impact Assessment (May 2022) prepared by ‘Urbaine Architectural 

Pty Ltd, a copy of which is provided in Appendix G. The proposed modified development 

does not adversely impact the public’s access to key vistas and vie corridors. 

 

7.1.5 Other State Environmental Planning Policies. 

 

The following State Environmental Planning Policies have no applicability to the proposed 

modified development and require no consideration in the assessment and determination of 

this S 4.55 (2) modification application:  

 

• State Environmental Planning Policy (Planning Systems) 2021; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 (as the 

subject land does not contain any flora and fauna habitat, or Koala Habitat); 

• State Environmental Planning Policy (Transport and Infrastructure) 2021; 

• State Environmental Planning Policy (Industry and Employment) 2021; 

• State Environmental Planning Policy (Resources and Energy) 2021; 

• State Environmental Planning Policy (Primary Production) 2021; or 

• State Environmental Planning Policy (Housing) 2021. 

 

7.1.6 Gosford City Centre Development Control Plan 2018. 

 

The proposed modification of Development Consent 46209/2014 – Part 4 does not raise any 

significant matters in relation to the development guidelines contained in Gosford City Centre 

Development Control Plan 2018. Relevant matters are addressed in the following assessment. 

 

(i) DCP Section 3.4 – City South. 

 

The subject land is located within the ‘City South’ character area. 

 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/
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The proposed modified development is consistent with the following DCP character 

objectives for ‘City South’ as it maintains views to Presidents Hill and Rumbalara Reserve; 

continues the established Mann Street through City South; promotes a diversity of uses and 

attractions; does not prevent views to Brisbane Water form the Stadium and Leagues Club 

Field; and conserves Heritage Building No. 37 (‘The Creighton’): 

 

“3.4 City South – Objectives”: 

 

1. Maintain strong visual connections and views to Presidents Hill and Rumbalara 

Reserve.  

 

2 Continue the established city grid from the Civic Heart and Mann Street through 

City South.  

 

3 Provide improved connections to the waterfront.  

 

4 Promote a diversity of uses and attractors to accommodate a range of uses at all 

times of the day and week.  

 

5. Maintain views from the stadium and Leagues Club Field to the water.  

 

6. Conserve significant local heritage buildings and landscapes which contribute to 

the character of the City South”. 

 

(ii) DCP Section 4.4 – Key Views/Vistas. 

 

The proposed modified development does not adversely impact any Key View/Vista 

indicated in DCP Figure 4. 

 

(iii) DCP Section 5 – Built Form. 

 

The proposed modified development does not raise any particular matter for consideration 

under DCP Section 5 – Built Form.  

 

The S 4.55 (2) application is accompanied by a replacement set of architectural drawings; 

Architectural Design Report; and replacement Landscape Plans. 

 

(iv) DCP Section 6 – Key Sites. 

 

The subject land is not identified as a ‘Key Site’ in Gosford City Centre Development 

Control Plan 2018. 

 

(v) DCP Section 7 – Access and Parking. 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Traffic and Parking Assessment (April 2022) prepared by ‘Transport and 
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Traffic Planning Associates’, a copy of which is provided in Appendix I. The assessment 

addresses: 

 

• Road Network and Traffic Conditions; 

• Parking; 

• Traffic; and 

• Access, Internal Circulation and Servicing. 

 

(a) Section 7.2 – Pedestrian Access and Mobility. 

 

The proposed modified development satisfies pedestrian access and mobility requirements. 

Refer to the Access Report prepared by East Coast Accessibility Pty Ltd provided in 

Appendix I. 

 

(b) Section 7.3 – Vehicular Driveway and Manoeuvring areas. 

 

Vehicle access will comprise a 6.5 metre wide combined ingress/egress driveway 

located on Georgiana Terrace reflecting the originally approved development 

scheme. The driveway will be located where suitable sight distances are available and 

the design of the driveway will accord with the requirements of AS 2890.1&2. 

 

Generous ramp grades/widths, aisle widths and parking bay dimensions are provided 

in the carpark design. The two-way circulation system will have satisfactory provisions 

for manoeuvring and will comply with the requirements of AS 2890.1 & 6. 

 

(c) Section 7.4 – Onsite Parking. 

 

Section 4 of the Traffic and Parking Assessment demonstrates that the proposed modified 

development satisfies the parking rate requirements of DCP Table 2. The parking demand 

generated by the proposed modified development is calculated as follows: 

 

Residential 

 

5 x studio apartments 5 spaces; 

25 x 1 Bed apartments 25 spaces; 

60 x 2 Bed apartments 72 space;s 

38 x 3 Bed apartment 57 spaces;; 

Visitors (128 apartments) 25.6 spaces (26); 

Total Residential: 185 spaces 

 

Retail 1,076m2 - 26.9 (27) spaces; 

Commercial 310m2 - 4.13 (5) spaces; 

Total Retail/Commercial = 32 spaces; 

 

Grand Total = 217 space.s 

 

 



83 
Statement of Environmental Effects: Application to Central Coast Council pursuant to Section 4.55 (2) of the 

Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

It is proposed to allocate the proposed 217 spaces on the following basis: 

 

• 159 spaces for residents; 

• 26 spaces for visitors including 17 adaptable spaces; 

• 32 spaces will be provided for the retail and commercial elements, including 2 

accessible spaces; 

• Total = 217 spaces. 

 

(d) Section 7.5 – Site Facilities and Services. 

 

The proposed modified development introduces a revised system of waste storage and 

collection, summarised by the Traffic and Parking Assessment as follows: 

 

“Refuse will be removed from the loading dock area by Council’s 10.5m refuse 

vehicle as indicated in the turning path diagram in Appendix E and this assessment 

accords with Council’s/operational requirements of 4.0m headroom (see details 

overleaf). Other delivery vehicles will be able to use the loading dock while service 

personnel and maintenance vehicles etc will also be able to use the visitor and retail 

parking spaces”. 

 

(vi) DCP Section 8 – Environmental Management. 

 

(a) Section 8.2 - Energy Efficiency and Conservation. 

 

A replacement BASIX Certificate No.1294660M issued by Efficient Living Pty Ltd is 

provided in Appendix F.  

 

(b) Section 8.3 - Water Conservation. 

 

A replacement BASIX Certificate No.1294660M issued by Efficient Living Pty Ltd is 

provided in Appendix F.  

 

(c) Section 8.4 - Reflectivity. 

 

The proposed modified development’s selection of external building materials will reduce 

reflectivity in comparison to the materials of the originally approved development.  

 

(d) Section 8.5 - Wind Mitigation. 

 

Given that the proposed modified development is substantially the same as the originally 

approved development in terms of its massing, it will not have deleterious wind impacts on 

pedestrians at ground level and will not prevent moderate breezes penetrating the city centre. 

 

(e) Section 8.6 - Waste and Recycling. 

 

The proposed modified development relies upon the originally approved Waste Management 

Plan for the management and disposal of demolition and construction waste. 
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The proposed modified development now proposes to provide for operational waste storage 

and collection to be located within the building basement in preference to the originally 

approved location fronting Parlour Lane. In view of these revised arrangements, the proposed 

modified development is accompanied by a replacement Operational Waste Management 

Plan, prepared by Elephants Foot Recycling Solutions, a copy of which is provided in 

Appendix K. 

 

(f) Section 8.7 - Noise and Vibration. 

 

In view of the proposed modified development being substantially the same as the originally 

approved development, it will not cause any deleterious noise and vibration impacts on either 

occupants of the proposed modified development, or neighbours. 

 

(vii) DCP Section 9 – Residential Development Controls. 

 

Refer to the accompanying Architectural Statement prepared by KannFinch, a copy of which 

is provided in Appendix D. 

 

(viii) DCP Section 10 – Controls for Special Areas. 

 

(a) Section 10.1 Heritage Items: 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Statement of Heritage Impact (April 2022) prepared by ‘Heritage 21 Pty 

Ltd’, a copy of which is provided in Appendix H.  

 

This Statement addresses the requirements/guidelines of both: 

 

• State Environmental Planning Policy (Precincts – Regional) 2021; and 

• Gosford City Centre Development Control Plan 2018.   

 

7.2 “SECTION 4.15 (1) (a) (ii): Any proposed instrument that is or has been the subject of 

public consultation under this Act and that has been notified to the consent authority 

(unless the Secretary has notified the consent authority that the making of the proposed 

instrument has been deferred indefinitely or has not been approved)”.  

 

There is no draft instrument that has been exhibited or notified that would prevent this S. 4.55 

(2) modification application being approved by Council.  

7.3 “SECTION 4.15 (1) (b): The likely impacts of that development, including 

environmental impacts on both the natural and built environment, and social and 

economic impacts in the locality”.  

 

7.3.1 Topography/Geology. 

 

There are no topographical or geological impediments which would prevent the proposed  

modification to Consent 46209/2014 – Part 4 from being approved. 
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7.3.2 Flora and Fauna. 

 

There is no native vegetation or fauna habitat on the subject land and consequently the 

proposed consent modifications will not have any adverse impact on any native flora, fauna, 

wildlife corridors or critical habitat in the locality. 

 

7.3.3 Soil Disturbance and Sediment Control. 

 

The proposed consent modifications do not involve any additional soil disturbance to that 

considered and approved under the original development consent. The existing consent 

contains suitable conditions to mitigate erosion and sedimentation impacts. 

 

7.3.4 Drainage and Stormwater Management. 

 

The proposed consent modifications do not involve any increase impervious areas or 

stormwater flows from the originally approved development, or any change to the water cycle 

or stormwater management measures contained in the approved development. 

 

7.3.5 Access, Traffic Generation and Car Parking. 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Traffic and Parking Assessment (April 2022) prepared by ‘Transport and 

Traffic Planning Associates’, a copy of which is provided in Appendix I. The assessment 

addresses: 

 

• Road Network and Traffic Conditions; 

• Parking; 

• Traffic; and 

• Access, Internal Circulation and Servicing. 

 

The proposed modification of Consent 46209/2014 – Part 4 does not raise any access, traffic 

generation or car parking matter which would prevent the proposed  the modification to 

Consent 46209/2014 – Part 4 from being approved. 

 

7.3.6 Visual Impact Assessment. 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Visual Impact Assessment (May 2022) prepared by Urbaine Architectural, 

a copy of which is provided in Appendix G. 

 

The Visual Impact Assessment concludes: 

 

“The provisions of the State Environmental Planning Policy (Precincts – Regional) 

2021 – (Chapter 5 – Gosford City Centre) are clear in their intents with respect to a 

number of specific outcomes: 

 



86 
Statement of Environmental Effects: Application to Central Coast Council pursuant to Section 4.55 (2) of the 

Environmental Planning and Assessment Act to modify Development Consent No. 46209/2014 – Part 4 for 

mixed use development on Lots A & C DP 355117; Lots 10 – 11 DP 591670; and Lots 1 – 4 DP 382784, No. 

125 Georgiana Avenue and Nos. 27-37 Mann Street, Gosford. 

 

Doug Sneddon Planning Pty Ltd – June 2022. 

■ developed character is an important aspect which contributes to the city the must 

therefore be conserved and enhanced; 

 

■ modification has to be compatible with the primary functions of the zone and will 

not have an unacceptable impact on the community, locality or catchment; 

 

■ the natural environment and ecological values are to be preserved and maintained; 

and 

 

■ the scenic values of the local area and views from the local area will not be 

detrimentally affected. 

 

These intended outcomes indicate that local character, legibility and preservation of 

views to the natural environment are considered to be key factors for future 

modification. 

 

The proposed modification, at Nos. 27 to 37, Mann Street, creates a minimal amount 

of additional view loss, when compare to the approved development on the site, as 

shown within this report and the accompanying Appendix A. The highest view loss is 

incurred by the Broadwater Apartment building apartments, adjoining the subject site 

to the east. 

 

As can be observed in this report, the latest design seeks to complement the overall 

modification plan within this area of the Gosford CBD. To the west of the site, at 26-

30, Mann Street, an approved application, SSD23588910, including the associated 

modification of the Southern and Eastern tower envelopes, sets the context for future 

modification and, prior to an approval of the proposed modification at Nos.27-27, 

Mann Street, is already creating significant view loss to neighbouring buildings – an 

inevitable result of the planning proposals for growth in this area of Gosford CBD. 

 

The proposed modification, in terms of visual impact, is minimal and consistent with 

the aims and objectives of the State Environmental Planning Policy (Precincts – 

Regional) 2021 – (Chapter 5 – Gosford City Centre).and ’Gosford Alive’ guidelines, 

in that it is a suitable modification for the area, while seeking to accommodate the 

more general principles of view sharing, outlined in the DCP and LEP. In relation to 

view loss, the scale, built form and planning of the proposed modification provides a 

fair response to the intended outcomes of the Gosford City Centre SEPP, although the 

visual impact is greatest within the immediate neighbouring context. 

 

The visual impacts of the proposed modification are considered to be compatible with 

the existing visual context and satisfy the intents and objectives of the Gosford Local 

Environmental Plan. In addition, the view loss caused by approved modifications to 

the west of the subject site, are already significant and, when reviewed alongside any 

additional view loss created by this proposal, are in keeping with the overall planning 

guidelines for this area of Gosford. 
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• Based on this report, and when assessed within the context of future growth in this 

area of Gosford, I would recommend the S 4.55(2) Modification Application for 

approval.” 

 

7.3.7 Potential Amenity Impacts on Neighbours or the public domain. 

 

The proposed modification of Consent 46209/2014 – Part 4 does not result in unreasonable  

impacts on the use or enjoyment of neighbouring properties, or the public domain (refer to 

Figures 28 – 29 (overshadowing) and the Visual Impact Assessment provided in Appendix 

G). 

 

7.3.8 Cultural Heritage (“Creighton Funeral Parlour”). 

 

This S 4.55 (2) application to modify Development Consent 46209/2014 – Part 4 is 

accompanied by a Statement of Heritage Impact (April 2022) prepared by ‘Heritage 21 Pty 

Ltd’, a copy of which is provided in Appendix H.  

 

The report notes in section 5.1.4, elements of the proposed modified development that relate 

to Heritage Item 37, including changes in design of the commercial/residential tower; and 

construction of freestanding, transparent arbour structures and a low sandstone wall along the 

primary Mann Street elevation/frontage of the heritage item.  

 

The Statement of Heritage Impact addresses the requirements of Clause 5.36 – Heritage 

Conservation of State Environmental Planning Policy (Precincts – Regional) 2021 – Chapter 

5 – Gosford City Centre, concluding: 

 

“Heritage 21 is therefore confident that the proposed development complies with 

pertinent heritage controls and would engender a positive impact on the heritage 

significance of the subject site and the heritage items in the vicinity. We therefore 

recommend that Central Coast Council view the application favourably on heritage 

grounds”. 

 

7.4 “SECTION 4.15 (1) (c): The suitability of the site for the proposed development”. 

 

The proposed consent modifications raise no adverse impacts or consequences in regard to 

the principles of Ecologically Sustainable Development. The site is demonstrated to be 

suitable for the proposed development as proposed to be modified by this application. 

 

7.5 “SECTION 4.15 (1) (d): Any Submissions Made in Accordance With the Act or the 

Regulations”. 

 

No public submissions have been received in relation to the proposed modified development. 
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7.6 “SECTION 4.15 (1) (e): The Public Interest”. 

 

The proposed modifications to Development Consent No. 46209/2014 – Part 4 do not raise 

any matter which may be regarded as contrary to the public interest or prevent the application 

from being approved.  

 

8. CONCLUSION. 

 

This Statement of Environmental Effects demonstrates that the proposed modifications to 

Development Consent No. 46209/2014- Part 4 detailed in section 5 of this Statement of 

Environmental Effects are:  

 

• consistent with relevant State and local planning frameworks for the locality; and 

 

• Council can reasonably form the view that the proposed modified development has is 

substantially the same as the originally approved development and has minimal 

environmental effect.  

   

Consequently, Council is requested to exercise the modification power available to it under 

S.4.55 (2) of the Environmental Planning and Assessment Act 1979 to approve this 

application for modification of Development Consent No. 46209/2014 – Part 4 in the manner 

detailed in section 5 of this Statement.  

 

 

 

 

Doug Sneddon 

4th June 2022. 
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(Central Coast Council - 8th January 2020). 
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APPENDIX C: PHYSICAL COMMENCEMENT OF DEVELOPMENT CONSENT  

                           No. 46209/2014 

 

• Doug Sneddon Planning Pty Ltd – Correspondence to Central Coast Council 

dated 6th November 2019; and 

 

• Stormwater Augmentation - Work as Executed Drawings (Prepared by 

Northrop, Dated 26th July 2019 & 6th August 2019). 
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